UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

INRE: CHAPTER 13
CASE NO. 07-42360-HJB
ROBERT A. RANDALL :
Debtor(s)
ROBERT A. RANDALL
Plaintiff(s) ADVERSARY PROCEEDING

Vs, NO. 10-04027

AMERICA HOME MORTGAGE SERVICING INC, and

OPTION ONE MORTGAGE CORPOATION, and

NEW ENGLAND REGIONAL MORTGAGE CORP, and

INDEPENDENCE COMMUNITY BANK; and

WELLS FARGO BANK, N.A., as Trustee for the

Structured Asset Securities Corporation Mortgage

Pass-Through Certificates, Series 2006-OPT1
Defendant(s)
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RESPONSE TO MOTION FOR DISMISSAL
BY AHMSI AND WELLS FARGO BANK AS TRUSTEE

TO the Honorable HENRY J. BOROFF, Bankruptcy Judge:
Now comes ROBERT A. RANDALL, the Debtor, in the above-captioned case and
respectfully represents to this Court:
STATEMENT OF ALLEGATIONS:

The Defendant American Home Mortgage Servicing Inc., (AHMSI) and Wells Fargo Bank,
NA (WELLS), recite the basic allegations accurately with one major exception. The Defendants
ignore any reference to the title problems set forth in the Factual Allegations portion of the Plaintiffs
Complaint. Further, Defendants are unnecessarily dismissive of the importance of the statutory
provisions improperly. Defendants are relying on FRCP 12(b)(6) in order to have this Adversary
Proceeding Dismissed. In so doing they quote Bell Atlantic v. Twombly, 550 U.S. 544, 555 (2007).
Specifically “to survive a motion to dismiss, the plaintiff must plead sufficiently specific allegations’
to raise a right of relief above the speculative level... on the assumption that all of the allegations in
the complaint are true...””. All of the legal issues set forth in Defendants writing on standard of
review are correct; it is their legal argument set forth that is faulty,



LEGAL ARGUMENT:
COUNTS III AND 1IV:

Plaintiff concedes that as to Counts III and IV, the assertion of violations of the Truth In
Lending Act (TILA) and Massachusetts Consumer Credit Costs Disclosures Act (MCCCDA)
Plaintiff may not use the statutes as offensive plea but can assert them as an affirmative defense and
counterclaim to an action by Defendants. While Plaintiff must agree with Defendants that Plaintiff
may not seek affirmative damages Plaintiff, argues that he may raise all relevant statutes which have
been violated by Defendants, to defend against any “adversary proceeding” such as a foreclosure
against him.

As to the damages sought by Plaintiff he will concede that the claim for monetary damages
are in fact time barred they should be dismissed. However, because the use is defensive as well as
offensive it is the remedy only that should be considered time barred not the use of the statute to
show gross violations of the mortgage settlement process.

COUNT II:

Again the Defendants complain that Plaintiffs allegations should be given no credence
because they are being raised more than four (4) years after loan origination. Again for purposes of
defending against foreclosure, the violations should be used to show a pattern of conduct by
Defendants that survives the statute of limitations on an affirmative action.

Further, Defendant opines that arguments over the servicing rights and transfers of said ri ghts
are also time barred, Plaintiff maintains that 12 USC 2605 is clear in its application to ongoing
servicing problems. The requirement for servicers to notice a borrower of a change in the servicer
is an ongoing obligation for the entire period of the loan. In this case it became critical especially
during Plaintiffs attempt to obtain a modification.

Defendants reliance on a four (4) year statute of limitations flies in the face of the statute and
accompanying regulatory provisions, which require notice to be given.

In this case, the very issues 11 USC §2605 was meant to prevent, have arisen. Further, they
have arisen with a denial from Defendants that there are any problems or that they violated any
provisions of §2605.

TOLLING OF STATUTES OF LIMITATIONS:

Plaintiff for purposes of issues raised in this response only will concede that the Chapter 13
case did not toll the statutes which were plead affirmatively and as a “sword”. The Plaintiffs rights
are not extinguished to defend himself against an unwarranted and unjust foreclosure proceeding.
Defendants fail throughout their motion to deal with the issues of Equity.

Defendants in their discussion of 11 USC 363 and 1303 ignore the nature of this particular
proceeding. Defendants argue “none of the rights enumerated in section 363 include a right to
extend the statute of limitations for non bankruptcy proceedings”. The case cited by Defendants is
for an Adversary Proceeding on a tort claim for malpractice. In the present case, as distinguished



from all of the Defendants citations and quotations, the powers to extend the statute of limitations
should be exerted because the matter is very much a bankruptey proceeding. The Plaintiff is in a
Chapter 13 Plan for reorganization. His house is necessary for the reorganization, therefore any
matter dealing with retention of the homestead is critical and core to the filing itself. In essence we
have a Plaintiff in Chapter 13 utilizing the powers granted to the Trustee in order to effect the
reorganization which would constitute a proper reason for tolling the statutes of limitations.

UNFAIR AND DECEPTIVE TRADE PRACTICES:

Defendants argue that Count V of the Complaint, is a claim for unfair and deceptive trade
practices. They go on to state that it is governed under MGL c¢. 93A must fail because there was no
pre-suit demand letter filed. Based on the fact that Defendants have neither offices in the
Commonwealth or assets (WELLS acting as a Trustee, not as a bank), the Defendants are not
afforded the right to a pre-suit demand letter,

“The demand requirements of this paragraph shall not apply if the claim is asserted by way
of counterclaim or cross-claim, or if the prospective respondent does not maintain a place of
business or does not keep assets within the Commonwealth , (emphasis provided) but such
respondent may otherwise employ the provisions of this section by making a written offer of relief
and paying the rejected tender into court as soon as practicable after receiving notice of an action
commenced under this section.” MGL ¢. 93A §9(3).

As to the assertion that the allegations made by Plaintiff all of Count V should fail due to its
being based on statutes which are time barred, Plaintiffs Count V paragraph 43 states “by failing to
negotiate a modification in good faith, Defendant AHMSI and the loans owner, presumed to be
WELLS as Trustee, engaged in an unfair and deceptive practice™. This obviously does not rely on
the statutes that are titme barred as the attempts to obtain a modification are ongoing even during this
proceeding. This is especially true based on EXHIBIT I, which was taken from the Defendant
AHMSI website.

The most outrageous defense Defendant WELLS argues us that WELLS the Trustee is not
engaged in trade or commerce. The argument that as Trustee it serves a private function strains
belief. WELLS holds itself out as a business entity willing to perform services not just for a limited
group, such as in the Office One Inc. and Edinburg cases cited by the Defendants where the Trustees
were filling a role only for one entity such as a condominium or closely held corporation. In those
cases the Trustees were not professional Trustees making a business out of such capacity, A better
analagous situation would be WELLS under contract for whatever entity will hire it to perform a
specialized function. The fact that its actions are governed by contract, in this case a trust instrument
and & pooling and servicing agreement, does not take them out of “trade and commerce”. To argue
that a corporate fiduciary, like a bank’s trust department where the bank serves as trustee for any
entity which will hire it, is not in trade and commerce is absurd.

Taking this a step further, it is an unfair and deceptive practice to bring a foreclosure and file
a Proof of Claim with no legal standing to do so. The question of who owned the loan and mortgage
at anty point in time and who the “official” servicer was is very much in doubt as shown by the
following chronology.

1. Origination December 2005 in the name of the Lender, New England Regional
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Mortgage, which funded the loan.

4/24/2007 Option One (OOMC) assigns to Wells Fargo Trustee.

4/24/2007 WELLS files for Order in Land Court. .

7/12/2007 OOMC files Proof Of Claim in the Bankruptcy proceeding.

6/16/2008 OOMC sends Notice to Plaintiff about the ARM rate change.

8/13/2008 New England Regional Mortgage FOR THE FIRST TIME assigns
mortgage/loan. The Assignee is American Home Mortgage (AHMSI is successor to
OOMC).

Snd W

As can be seen by the chronology of the title, Option One assigned the loan to Defendant
WELLS without authority. Subsequently OOMC filed a Proof of Claim in a Bankruptcy proceeding

‘without authority, OOMC sends a Notice about a rate change to Plaintiff without authority and

AHMSI and New England Regional Mortgage never served the Plaintiff with the required Notice
of Change in Servicer. The confusion evident on paper rises to being an unfair and deceptive trade
practice as it has deprived the Plaintiff of the ability to enter into meaningful negotiations to settle
this matter, said attempted negotiations having been begun even before the August 13, 2008
Assignment,

The Defendants in their subsequent Paragraph E, argue that violations of HAMP and HARP
are not claims upon which relief can be granted. To the contrary AMHSI holding itself out as a
participant in the making Home Affordable Program, negotiating with the Plaintiff and not adhering
to program guidelines and precepts is an unfair and deceptive practice. (Please see further discussion
subsequent)

UNJUST ENRICHMENT:

For the Defendants argument regarding unjust enrichment to prevail one must first conclude
that the Defendants were entitled to take action and collect money in the form of monthly payments
which is not supported by the record. Moving through the Defendants enumeration of the elements
under Massachusetts Law: ~

1. There was an enrichment in that a party not entitled to do so collected money.

2. There is no requirement for one to become impoverished, which the language in the cited
case which is the language cited by Defendants from the McCabe case. All that is needed
to show is that the Plaintiff suffered a loss due to the unjust acts of the Defendant, which
profited from their actions.

3. The enrichment or gain and impoverishment or loss in this situation are self evident.
Payments were made by the Plaintiffto his detriment in an excessive amount to Defendants.
As stated above they improperly profited from this transaction.

4. The issue of justification discusses not rationalization but justification. Simply put there
had to be a right for Defendants to become enriched in order to avoid the claim. Again if
they had no legal right to collect the funds there is no justification for the enrichment. And
again if the Defendants violated certain statutory proscriptions even though no cause of
action may be brought under those statutes does eliminate “justification”.

5. Absence of remedy at law is argued by Defendants in the first part of the Answer and
Memorandum of Law. They argue that all statutes are time barred thus eliminating a remedy
at law, leaving only remedies in equity.



The Plaintiffs last argument, which relies on McCabe, dealing with contracts ignores any
issues concerning the equitable nature of contract proceedings as they revolve around two parties in
unequal bargaining positions, the more sophisticated and professional party taking advantage of an
unsophisticated untearned other party.

Unjust enrichment is clearly an “equitable remedy”. The Defendants cannot argue that both
claims under statute are time barred and that the matter turns on contract, and at the same time
ignores their bad acts and unclean hands. Plaintiff agrees that, if all actions in this transaction had
been transparent and above board and that Plaintiff and Defendants were of equal sophistication and
equal bargaining power throughout the course of this loan, seeking equitable relief might be
inappropriate.

HAMP VIOLATIONS:

Despite Defendants argument that stating AHMSI has a pattern and practice of not
negotiating and modifying mortgages and its characterizations of Plaintiffs citing Treasury
Department Reports as being “very bald assertions, unsupportable conclusions and opprobrious
epithets”, the record speaks for itself. Said Defendant has ranked low in its actual numbers of
modifications and percentage of eligible loans being modified. In the most recent report Defendant
AHMSI ranked seventeen out of nineteen out of being reported specifically by the Treasury
Department. Exhibit II shows the consistent exceptionally poor performance by AHMSI,

As to whether AHMSI is following the regulations, the Agreement between said Defendant
and the Treasury states that “Servicer shall perform the loan modification and other foreclosure
prevention services... described in... “financial instrument”; “the program guidelines and procedures
issued by the Treasury;...”; and “any supplemental documentation, instructions... compliance
requirements... issued by the Treasury, Fanny Mae or Freddy Mac...””. (Exhibit III, Page 2 Section
1.79).

Further, as is set out in the Agreement, the Servicer is also responsible for adhering to the
representations and warranties in the “Financial Instrument” (EXHIBIT IV, page I).

The agreement goes on to say in Section 2, that “servicer shall perform the services for all
mortgage loans its [sic] services, whether it services such mortgage loans for its own account or for
the account of another party, including any holders of mortgage backed securities™.

While there is no recitation of a private cause of action, the failure to adhere to the agreement
as evidence of a lack of good faith and as evidence of a pattern and practice by Defendant, is
certainly subject to “credit by the Court”. Perhaps Defendants are arguing that Defendants’ only
recourse is to file a Complaint with the regulatory bodies supervising the HAMP. Even ifthat is true
it does not preclude Defendants from being subject to Judicial Notice of Agreements available to the
public between said Defendant AHMSI and Defendant Wells Fargo and the US Department of
Treasury, Fanny Mae and Freddie Mac.

CONCLUSION:

It is Plaintiffs position that while it is appropriate for the Court to Dismiss Counts IT and I,
and by implication Count IV, as affirmative and offensive claims, Plaintiff maintains Counts 1, V,



and VI not only have merit but should survive a Motion To Dismiss based on their being adequate
facts and law both in law and equity to support continuation of this action, Further, Plaintiff argues
that the facts underlying Counts II, ITI, and TV are not disputed, and therefore can be used to show
behavior by Defendants.

Finally, Plaintiff maintains that under its equitable powers this Court can “credit” all of the
actions of Deféndants not only in the three remaining counts but in the three counts which are time
barred but of which Defendants violated the statutory requirements.

NOW THEREFORE Plaintiff respectfully requests this Court to deny the request for
Dismissal.

Dated: June 7, 2010
—/s/Richard . Tsacoff
Richard I. Isacoff, Esq.
RICHARD I. ISACOFF, P.C.
BBO #247760
100 North Street, Suite 405
Pittsfield, MA 01201
413 443 8164 Telephone
413 443 8171 Facsimile

rii@isacofflaw.com

OM6.NBANKRUPT\Randell, R\APA\Response To Motion To Dismiss 5-17-10.wpd
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UNITED STATES BANKRUPTCY COURT FOR THE
DISTRICT OF MASSACHUSETTS

IN RE: ROBERT A. RANDALL CASE NO. 10-04027
CHAPTER 13

CERTIFICATE OF SERVICE

I, Richard I. [sacoff, hereby certify that on June 7, 2010, I served a copy of the foregoing
Response To Motion For Dismissal by ECF to the parties listed below by ECF:

United States Bankruptcy Court

595 Main Street Portnoy & Greene PC

Worcester, MA 01608 Attn: Barry Green, Esq.
687 Highland Avenue

United States Trustee Needham, MA 02494

600 Main Street

Worcester, MA 01608 AHMSI
Attn: Bankruptcy Department

Denise Pappalardo, Esq. 3 Ada

Chapter 13 Trustee Irvine, CA 92618

Post Office Box 16607

Worcester MA 01601 Hinshaw & Culbertson
Samuel C. Bodurtha, Esq.
One International Place, 3™ Floor
Boston, MA 02110

June 7, 2010

/s/ Richard L. Jsacoff
Richard . Isacoff, Esq.

RICHARD L. ISACOFF, P.C.
BBO #247760

100 North Street, Suite 405
Pittsfield, MA 01201

413 443 8164 Telephone

413 443 8171 Facsimile

rii@isacofflaw.com

0:16. \BANKRUFT\Randell, R\AP\Response To Motion To Dismiss 5-17-10.wpd
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“They did more than stand behind us,,
li i ; They stood beside ys."
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Possible Solutions

{f you're pasl due or facing foreclosure, American Home Mortzage Servicing, Inc, Home Retention Team may be able to
il work out 2 way for you to catch up or minimize the damage to your credit. They determine eligibility on a case-by-case
basis and may be able to arrange one of the following loan solutions.

You can contact the Home Retention Team at §77.304.3100 or you can also Jog.in to your online account and goto
Payment Help. You'll find the necessary forms there to help you through this process.

You may want to consider getting advice from a housing counselor approved by the U.S, Department of Housing and Urban Development.
For a listing of HUD-approved housing counseling agencics, call 800.569.4287 toll free, or access
www hud.goy/officestsg/sthhec/hecprof] 4.clm.

Here are some of the possible solutions that we may be able to offer you, Fax your information to 866.452.1837

Repayment Plan or Special Forbearance
Amnterican Home Mortgage Servicing Inc. may be able (o arrange a plan based on your financial sitvation to spread out repayment of your
past-due balance over an extended petiod of time. ’

Loan Modification

It may be possible to modify your morigage contract to incorporate your past-due amounts and sometimes even reduce your monthly payment,
This may be done by extending the loan term, lowering the interest rate or capitalizing past-due interest. However, this is a legal change to the
termns of the loan and involves obtaining approval from the loan owner or investor.

Pre-Qualifyi

» Customer must have a source of Income
« Income must be stable:
No Temporary Source of Income
No Unemployment or Temporary Social Security
Pensions are allowed as long as they are permanent,
« Property and Morigage must belong to person/s applying for the Loan Modification
» All liable parties must be willing 1o sign the Modification Documents

**Naote - A Processing Fee ay apply, if applicable

ltems Required For Review of Workout
Complstian of Financial Analysis Form

A letter detailing the circumstances surrounding your current financial situation {Mardship Letier)
Copy of 2 most recent bank statements,
Copy of 2 most recent pay-stubs
**Note - 6 months of Profit and loss statements applicable, if self-employed
« Previous year's Tax Retum or W2

* & & &

Mortgage Insurance Claim
American Home Mortgage Servicing Inc, may be able to work with you 10 obtain a one-time Joan from the mortgage insurance fund 1o bring
your mortgage current. Then the borrower would have to pay back this loan to the insurance company over time,

Short Sale or Pre-Foreclosure Sale
This will allow you to avoid foreclosure by selling your property for less than the amount you owe on your mortgage. This may be less
damaging to your credit than a foreclosure,

re- O

» There is a formal written offer on the Property
= The offer for the property is equal or less than the amount to payoffin full
s Jr. Liens (i.e. 2nd morigages) must be willing to have an open line of communication with customer on possible negotiation efforts,
+ The customer must be willing to allow AHMSI 10 evaluate the property’s interior 1o gain a proper value for the workout
**Note - The customer may provide their own appraisal if available
+ Preferred that the property has been listed for sale on the market

https://www.ahmsi3.com/servicing/BAT_solutions.asp 5/31/2010



American Home Mortgage Servicing, Inc. > Home Retention > Possible Solutions

Items R r Review of Workount

Completion of Financial Analysis Form
Signed Purchase Contract by Seller and Buyer
Estimated HUD1 or Net Sheet
Pre-Approval letter for buyer, with no contingencies
**Note - For cash purchases proof of available funds
Listing Agreement :
A letter detailing the circumstances surrounding your eurrent financial situation (Hardship Letter)
Copy of 2 most recent bank statements.
Copy of 2 most recent pay-stubs
**Note - 6 months of Profit and loss statements applicable, I self-employed
Previous year’s Tax Return or W2
Letter of authorization for third parties, if applicable

. 8 & * & @ @

Deed-in-Lieu of Foreclosure

Page 2 of 2

As a last resort, you may be sble to voluntarily "give back" your property 1o the [ender, You won't be able to stay in your home, but it is not as
damaging to your credit rating as a foreclosure. This option is only available if there are no other liens or judgments on the property,

Pre-Qualifyi

» No liens or judgments (i.e. 2nd morigages)
{Small liens or judgments that mey be negotiated to accept less may still qualify for a DIL.)
» Upon approval, property must be vacant and "open house ¢lean” or "broom swept clean",

« The customer must be willing to allow AHMSI to evaluate the property's interior to gain a proper value for the workout

**Note - The customer may provide their own appraisal if available
» Preferred that the property has besn listed prior and during the DIL process, but not required

Items Required For Review of Workout

A letter detailing the circumstances surrounding your current financial sitation {Hardship Letter)
Copy of 2 most recent bank statements.
Copy of 2 most recent pay-stubs
**Note - 6 months of Profit and loss statements applicable, if self-employed
« Previous year's Tax Retum or W2

4+ @ & a

Bivagy Polloy
© 2008 Amarican Home Mortgage Servicing, Inc. All eights reserved,

https://www.ahmsi3.com/servicing/BAT_solutions.asp
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"They did more than stand behind s,
They stood beside us.”
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| American Home Mortgage Servicing, Inc, has a team of associates dedicated to helping borrowers work through financial
difficulties. In fact, American Home Mortgage Servicing, Inc. is one of the nation’s top-rated loan servicing companies
just for this reason,

The Home Retention Team is:

+ Experienced — typically with 5-8 years of experience working with borrowers facing financial difficulties

» Well-Trained - completes 120 hours of training before ever taking a call and as much as 40 hours per year of speciatized training

+ Empowered — to work things out directly with the borrower and make recommendations for approval,

+ Compassionate - they know the importance of homeownership and they want to help people get through their difficulties as
successfully as possible

How lo Get Help

Call Us
If you're facing a tough situation, the best thing to do is gontact ug as soon as possible. You can speak with 2 Home Retention Team member
by calling 877,304,3100. The only way we can help is if we're able o communicate with you.

Request Help Online
You can also log in to your account and request help online at Payment Help. There you’ll find answers to frequently asked questions,
necessary forms and other materials to help you through this process.

Get Help In Person
American Home Mortgage Servicing, Inc. has a homeownership preservation team that visits various cities for several days at a time to
meet, in person, with borrowers facing finangial difficulties.

Additional Information
Find out more about the impact of past-due payments and foreclosures.

0 Past-Due Fuct Sheet
0 Eoreclosure Fact Sheet

Credit Counseling

American Home Mortgage Servicing, Inc. provides borrowers facing financial difficulties with free credit counseling through its partnership
with national non-profit organizations dedicated to helping consumers manage their debt, These credit caunselors may be able to help you
with budgeting and make recommendations about lowering your monthly expenses.

Financial Literacy
American Home Mortgage Servicing, Inc, supports severs] organizations dedicated to financial literacy that help educate consumers on
borrowing and financial management. Find out here.

Envagy Palloy.
® 2008 American Home Morigage Servicing, Inc. All rights reservad.

https://online.ahmsi3.com/servicing/BAT bateam.asp 5/31/2010
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"They did more than stand behind us,
They stoed beside us.”
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Support Center

Past Due Fact Sheet

W Your mortgage loan is & business contract in which you promise to repay the money loaned 1o you in a timely fashion.

i However, while being late or missing a payment has consequences, it does not necessarily put you in danger of losing your
% home. The key to getting through payment difficulties is your willingness to work with American Home Mortgage
B Servicing, Inc. to find alternative solutions.

Impact of Past Due or Missed Payments

The Lender

Every month, American Home Mortgage Servicing, Inc. has an obligation 1o pay the owner or investor of your home loan. When you don"t
pay your loan, American Home Mortgage Servicing, Inc, still has to pay this obligation on your behalf, We charge fees for past-due or missed
payments to make up the cost of paying your obligations for you.

The Borrower
Late or missed payments can have a negative effect on your credit rating, which may make it more difficult for you to get credit cards and
loans in the future, You also may have to pay 8 higher interest rale on loans and credit cards you do gel. .

American Home Mortgage Servicing, Inc. has an obligation to report past due or missed payments to credit bureans, American Home
Mortgage Servicing, Inc, reports 1o major credit bureaus every month, When payments are made on time, this monthly reporting has the
advantage of building a positive credit history. Timely payment of your mortgage has the greatest impact — positive or negative — on your
credit history.

Help for Past-Due Borrowers

Step one to protecting your home and your credit is to stay in touch. As soon as you know you're going to be late with your payment, contact
American Home Mortgage Servicing, Inc.. A Customer Care associate can help minimize the negative impact and even help you getonthe
road to resolving your financial difficulties.

If you're more than 60 days past due, you may be put in touch with a Home Retention Team member who is an expert in working out loan
sclutions. You may qualify for free credit counseling, job hunting assistance or assistance in selling your home.

Doing nothing guarantees the worst possible outcome ~ foreclosure, the loss of your home, and damaged credit, which will impact your ability
to buy a home or get any kind of loan or credit card in the future,

Privacy Policy
© 2008 Amerlcan Home Morigage Sarvicing, Inc, All rights reserved.

https://www.ahmsi3.com/servicing/BAT_pastdue.asp 5/31/2010
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"They did more than stand behind us.
They stood beside us,"

For American Home Mortgage Servicing, Inc., as for any lender, foreclosure is always a last resort, No one profits from
= foreclosure. American Home Mortgage Servicing, Inc. only forecloses or a property when all attempts to contact a
borrower or to work out an alternative payment plan or other solution have failed — a process that usually takes several
months,

What is Foreclosure?
Foreclosure is when the lender takes possession of a property because the borrower is not making loan payments.

The Lender
For the lender, foreclosure results in the loss of tens of thousands of dollars, sometimes as much as 40 percent of the loan principal or home
value,

The Borrower

Not only does the borrower have 10 re-locate from their home, foreclosure also results in long-tenn damage to the borrower’s credit rating,
Even when the borrawer recovers from their financial difficulties, a foreclosure can make it difficult to get a loan for a future home purchase,
for college expenses or to even get 2 VISA or MasterCard. Even if the borrower is able to get credit, they will likely have to pay higher
interest rates,

Avoiding Foreclosure

Stay In Touch

One of the main reasons foreclosures happen is because borrowers do not take the opportunity to work something out with
their lender, When facing financial difficulties, many people just stop communicating. They don’t return phone calls or
answer their mail. This essentislly guarantees that the borrower will lose their home,

Tnstead, borrowers should contact American Home Mortgage Servicing, Inc. as soon as they know they're going to have
difficulty making their payments. 1f a borrower is willing to work with American Home Mortgage Servicing, Inc.,
American Home Mortgage Servicing, Inc. is willing to work with the borrower.

1€ you receive a call about your past-due mortgage, the best thing to do is take the call and start down the path to resolving the problem.
Home Relention Team

American Home Mortgage Servicing, Inc, has a specially trained, highly experienced team of associates dedicated to helping borrpwers who
are past due or who are facing foreclosure. This teem is knowledgeable and empowered to make decisions to work out loan problems.

Privacy Peficy
® 2008 American Home Mortgage Servicing, Inc. Al rights reservad,

https://online.ahmsi3.com/servicing/BAT foreclosure.asp 5/31/2010
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Making Home Affordable

Servicer Performance Report Through April 2010

'HAMP Modification Activity by Servicer

Program

Calculated and Re-Formatted to Match All Prior MHA Monthly Reports
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of paga 7 lor fucthar

Exclusions for OT1 and NPV oe eslimaled using market anatylics.

For sanacess aarolling afisr Fadhuary 1, 201 0 thal o nof participate In the 60+

2 As rapaciad in the waakly ervicar sunmy through Apdl 2, 2010,

2 Active trial end pamanent modificatians as repertad inlo tha HAMP systam ef
recon] by servicers.

* Bank of Amarica, NA includas Benk of America, MA, BAC Homa Loans
Sanvicing LP, Home Logn Services and Wikshire Cratit Comonition

2.3,P. Morgan Chasa Bank, NA inclodes EMC Mortgaga Carporaton.

8 Formorty National City Bank.

 Wachovia Mongage, F58 B:ﬂm_,wl_u.nné.vnﬁn!s leans.

3 Wells Fargo Bank MA Inclides & podion of the kans previously included in
Wachavia 22860. F3B.

YOther SPA sarvicars ard onttes wilh less than 5,000 estmated aligible 60+
day detinquent bormows?s that heve sigred participation agmemaents wih
Transury and Fanals Mas. A fuil I8t of panicipating sanicers lsin he
Appendix.

"Includes servicers ol louns owned or guaranteed by Fannie Mae and Freddia
Mac.

k.2

' Active Irials initlated at least six manths ago.
Nole: Excludes Wachovla Morgage, FSB al 0%,

A B ¢

*These items caused a reduction in Estimated Eligible (column 2) by 49,9%

N
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Making Home Affordable Program

Servicer Performance Report Through March 2010

- HAMP Modification Activity by Servicer

Astlve Teials +
.. Permanefits as
Pentting Share of Eligttls GMAC
Pormanant
.?wan_mn.nn. noueneles - CitiMorigage

Berywiviw

Sslact Portfolio
Wells Fargo

J.P. Margan Chasa

OnewWast

Nafanstas

Cowen

PNG Morigage:

_mﬂ_..ﬁ_..ﬂ_ eligible 60+ a&.%ﬁ.ﬁ_ms_adauunﬂquﬂno:&awuﬁiﬂa asof
February 28, 2010, include convanlional koars:
= In loreciosure and bankrupicy.
= with g curtent unpakd principal balanca less than $723,750 oa a ona-unlt
proparty, $934,200 on a hwvo-unit propaity, $1,129,250 on a three-unit property
and $1,403,400 on a fourunit property.
= o0 a property That was owner-cccupled at origination.
»  originated prior to Januacy 1, 2009,
Estimated ehgible 60+ day delinrquent loans excludes;
» FHA and VA [pans.
= Jloansthat are cuntent of kess than 60 days detinquent, which may be diigitie for
HAMP if a botmower s in imminent default.
Fer servicers enolling after Janyary 1, 2010 thal ¢iid hot participale in the 60+ day
survey, thae dati coun ks from the servicer registration form.
7 As repoited in Ihe weekly servicer survey through April 1, 20190,
3 Active irial and permansant madifications as reported into the HAMP syster of record

US Bank

Bank of Amalica

Bank Unitad

CCo

Liton

ﬁfgﬂiuﬂsga.vgg%.gggo:muﬁqﬁnu*
the servicer but have not yet baen d by tha b While perding,
modifications are reflected in the cout of active trlaks, This metric wil be reported

American Home
Caminglon
Woachovia

HomEq

includes Bank of America, NA, BAG Homa Loans Serviing LP,
Home Loan Services and Wishire Credit Corporation.

9 J.P. Morgan Chase Banlk. MA includes EMC Morigege Corporation.

? Formerty National City Bank,

YWachovia Mortgage, F58 coasists of Pick-a-Payment loans.

? Walls Fargo Bank, NA includes a portion of the Joans praviously Included In
Wachovia Mortgage, FSB.

Ot SPA sarvicers are antities with less than 5,000 estimated sligible 50+ day
delinguencies thal have signed participation agreements with Treasury and Faarde
Mae. A full st of participating sandcers (s In tha Appendix.

ncludes saivicees of foans owned or guaranteed by Fannie Mae and Freddie Mac.

0%

. Active Modifications as a Share of Estimated
Eligible 60+ Day Delinquencies!

EaRsE h.nm.-ll.qlﬂn.«?d.ﬂ.ux}!uﬂsﬂl.lﬂ.!ihinﬂlilu
8%
[ ————
...
EE—
45%
T
42%
2%
S —
: k1|
2r%
: 6%
T 6%
) 26%
EooRIGe
6%
Ry xy | Active Modifications In:
S5 SRR =
: 2% = January
B
— 12% Il rebruary
9%
- ] March
6%
5%
0% 20% 30% 40% S0% B0% 70% &0% 90% 100%

9% of Eligible 80+ Day Loans

Note: Includes active trial and permanent modifications, Servicer combinations om the
same as the table at fefl.
Modificalions through January as share of 60+ day delinquencies on Docember 31, 2009,
Modifications through February as share of 60+ day delinquancies on January 31, 2010,
Modifications through Marsh as share of 60+ dekinquencies on Febreary 28, 2010,

7
IAAD, -
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Making Home Affordable Program

Servicer Performance Report Through January 2010

. HAMP Modification Activity by Servicer

Aglive Trials +
Pdmanonts as
Sharo of Efiginte

“B0vpay ..

Aetive Trial

! Eslimaled eligible 60+ day delinquent mortgages as reported by servicers as
of Dacember 31, 2009 Include conventional loans:
« in foreclosure and banknptcy.
= with a current unpaid printipal balance less than $729,750 on a one-unit
property, $934,200 on a two-unit proponty, $1,128,250 on a three-unit
praperty and $3,403,400 on a four-unit property.
= on a proparty lhat was owner-occupied al origination,
= onginated prior to January ¥, 2008,
Estimated eligible 60+ day delinquent lans exdudes:
= FHA and VA loans,
= loans that are current or less than 60 days definquent, which may be
glgibla for HAMP if @ bomower is in imminent default.
For servicers enrolling after December 1 that did not pasticipate bn the 60+ day
delinquency survey. the deknquency coum s from the servicer registration
form.

269,937 11,0081 830,438 29

2 Ag reported in lhe weekly servicer surviey through January 28, 2010.

3 Active trial and permanent modifications as reparted nte the HAMP system
of record by servicers.

4 As reported by seivicers. Pending permanent modificatlons have been
approved by the senvicer but have nat yot been accepted by the borrower.
While pending, modifications are reflected in the count of active trials.

$Bank of America, NA includes Bank of America, NA, BAC Home Loans
Servicing LP. Home Loan Services and Wilshire Credit Corporation.

“J.P. Morgan Chase Bank, NA Includes EMC Martgage Comparalion,

T Formenrly National Ciy Bank.

8 Wachovia Morigage FSB includes Wachovia Bank NA,

9Other SPA servicers are enlities with Jess than 5,000 estimated eligible 60+
day delingquendies that have signed participation agreements with Treasury
and Fannie Maa. A full kst of parlicipating servicers is in the Appendix.

" ndudes servicers of loans owned ar guaranteed by Fanaia Mae and
Freddie Mac.

J.P. Margan Chase

. Active Modifications as a Share of Estimated

Eligible 60+ Day cmzancm_..o,om

LR e R

A Tt AT T P

Select Portiolic

Wells Famgo
Bayiew
Atrora

Green Tree
PNC Mongage T B L
Nationstar

US Bank

OneWest

Bank of Amedca

cco

Ovwen

Litton

Bank United

m November

. December

. January

Amenican Home
Caningln

HomEq

Wachovia

0% 10% 20% 0% 40% 50%
% of Eligible 60+ Day Loans in Active Trial

Note: includes active trial and pemmanent modifications. Servicer combinations
aro the same as ihe table at left.

Novomber tials as a share of 60+ day definquencies on October 31, 2009.
Decoember tials as a share of 60+ day definquencles on Novembar 30, 2009,
January irals s a share of 60+ day deknguencies on December 31, 2009.

AN N

(A -
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Making Home Affordable Program

Servicer Performance Report Through November 2009

. HAMP Modification Activity by Servicer

. Trial Modification Tracker: Active Modifications as a
Share of Estimated Eligible 60+ Day Delinquencies

Saxon o S Y R A e
i ape e e R A R R R l..u.is %
et e o e R e o
GMAC . 9%
Aurora i i g ) %
R S S R T L SR S C R
Selert Portfolio - 3%
m————
J.P. Margan Chase 1%
A T e oA B R
Wells Fargo "
Bayview - “
=
US Bank 25%
==
Nationstar e . ' )
oot S R A I U ST e
PRC Morigage 2%
Onewes! | 6%
Green Tree . - % -
L . 5 Mm—uﬁman-m—-
Residential Credit ; ==
cco -~ B October
Bark of America b8
15% Il November
Littony 5 15%
Ooer . 15%
Caringlon ‘ . 8%
Armedican Home - - &%
Wachovia %
RG Morigage e
HomEq =
Al )
60 da, 34 repored by senicens 23 of Okcbe 3 # Formerty National City Bank,
ssg_a.ﬂ y " i ..Kusmwmm. 2 Bach NA. MorEquity 2%
in locecSoaure and banknoky, YCur SPA son entiies with leas ey 1,000 gatimated ebgible 50+ day delinquencles
= with a aurent unpasd principdl balance less than $729.250 00 @ ohe-Unit proporty, Hhal o Signad pattipsion S0Mamenta with Tressury and Fancie Mas. Those sanvioers Bank C:..._m.u_
$IM,200 o1 3 Twd-Lit property. $1,123.250 on @ tupe-ari property and 51,403,400 on argz Allgtale Morgiade Lo snd kvesiments; AMS Sanacing, LEC; Bay Federat Credit Ak
B Ruriy progerty. Urilors: Captral Fharid Educelors Federst Cradk Linion; Cenval Jorsey Federal Credi Urior;
®  on a property thal was owner-ootupied at orginaton. Citizens Fist Whohesale Morigage Company: CUC Morkgega Conp.: DuPage Credi Usion;
= oxrigieated priod fo Jacuary 1, 2006 Farmers Stale Bank: Fast Bark: Fitst Fodersl Savings and Losn; First Xeysions Baok; Glass. 0% 10% 0% 0% 0% 50%
b B0+ day deik ans exh m:uazzignﬁnni.ﬁn!n;ta:%riugn?}h?ﬂ :
- sdale Matonal Band; F P : - -
T FHASIVAIGOS, o than 0 oy dlueet, otich ity b el o HAMP e e ey o ot P g et % of Eligible 60+ Day Loans in Active Trial
 bofTowee i I immmirent Galaull. Buari Marix Sarvicing LLC: Members Movtgage Corrpany Inc: Melopalitan Natonal Bank: * Bank United began participation on Oclober 23, 2009.
Mipsion Federal Credit Union: Mongage Center LLG; Cheanng Cop; Cakana iy N P
wﬁlﬂhﬂﬂx akt November 1 aaﬂﬁgwhﬁﬂ. a!u-!ﬂ“i !ﬁ.ﬂ Municipal Coeeit Uricat; ORML n&&&ﬂi&:@ﬁﬁhﬂn ..E:a.wncvk_._.n" Punkie Note: Inchides active trial and permanent modifications. Secvicer combinations
sorvicers, permansntmodifcalions a3 reporiad TAME wysiam of racord m%m}gﬁsgg%wﬂdaﬁw”ﬂimﬁ are the same as the table at left.
 pytora Loan Senican, LLC indudes Asrona Financil Grous, Wrigage Secvicing  Schools Unio; SEFCU; Servis + Shave September trials Bs a share of 60+ day delinquencies on August 31, 2005,
Banic Stanford Feceral Cred Union; Tachoalogy Credt Union; Linisd Bank Mortpaga . . .

e o - BAL Home Laans Sendcing LP. Home Corp: Vanum Capll, Jnc: Wescom Certeal Cret Uk anc Yackin Vol Bark, Octoher Irials 45 a Share of 80+ day delinquencies on September 30, 2009, 4
SCHMONgGages, 106, chxdes CliNGGag, In. Master Seiting Divisin., Ainckudes 2300 owed of by Fokmie November frials as a share of 50+ day delinquendes on October 31, 20069, %
55 g G B NA ot M Vg G, Mo 2 Froddie o MAKING HOMEAFFORDABLE
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Making Home Affordable Program

Servicer Performance Report Through October 2009

. HAMP Modification Activity by Servicer

Trint fan
Hera

¢ Estimaled ebgible 6+ day definquernt inodgages as neporsed by sarvioans as of
mn!n_&nuo.nosg;

= witha than $720,7500n
Property, ﬂ!ggu%g 110,250 00w zg
and $1, ..Eluogbg!wﬂg

!.IH
*  FHAMW VA bans.
= Joam thadl &ra cuimend orJess than B0 days delingquent. which may ba elpible for
g:-uﬁit!f—li?
For setvicers Odober 1, are
# Active iaf and i
by senvicors,
3Bk, of Amarica, NA includes Countrywide Home Loans Servicing LP. Home Loan
Sanvica and Wilshire Cratit Comaration,
*2.P. Morgan Ghase Bank, NA includes EMC Morigaga Corpotation,

from the secvicer

repor¥ed Into the HAME xystem of record

SWachowia Morkgage FSE Inciudis Wachovia Bank MA.
S0ther SPA sefviesrs e s it with Jext hin 1,000 estimated efigibia 60+ dxy
!!;u_ain = !ﬂ—ﬂgnaw e

Mae. Thome servicrs. ans:; A ol
ggggigcﬁr%gggnﬁs
Union; Canwrat Jarsey Federal Cradit Union: Ciirems Find Whoiesale Morigege
Gompany; CUC Mortgage Corp.; DuPage Cradit Unior; Farmers State Bank; Fiext
Bank Firat Focioral w!:ﬁul_hnﬂﬂlmn&.mlnl Credit Lvion; Grang

Fannie Mae and Frecdie bac.

. Trial Modification Tracker: Active Trial Modifications as a
Share of Estimated Eligible 60+ Day Delinquencies

Saxon
CitiMorigage
OMAC
Aurora
Nalionstar
J.P.Morgan Chasa
Select Forolln
WellsFargo
Rasidential Credit
Bayview
Natloaal City
Green Tree
€Co
Us Bank?
Bankof America
Onevest’
Litton’
Qcwen
Other GSE Servicers
Caminglan
American Home
Wachovla
RG Mongage
HormEg

MaorEquity*

e o T e S S e e Tt e g i e et
. 44%
b e e Ty o ) .
0%
.]al:iﬂ[jlﬂk[l-l!.&h{.ﬁﬂhfnll.ﬂiﬂﬂn
5%
T e T L L L a s
N 3%
R R O B A s A S G e i e R
7%
e T I i Pty
A%
EESTE R s R I RS a s e
0%
i Sty
9%
21%
%
18%
7%
7% =
2= August
15%
i M September
— 13% IR October
12%
=i ===
1%
Cirec
8%
=]
&%
= %
i %
2%
%
0%

% 5% 10% 15% 20% 25% 30% 353%  40%  45%  50%

% of Eligible 60+ Day Loans in Active Trial

! HomaEg, Litton, OneWest and US8ank began parficipation after July 31, 2009, Bank United is exciuded from
this lisl as il began participalion on October 23.

Moto: Servicer rellups are the same as the table at left.

Auvgusl trials as a share of 60+ day delinquencies on July 31, 2009,

September trials as a share of 60+ day delinquencies on August 31, 2003,
Ociober trials as a share of 60+ day delinquencies on Septeriber 30, 2009,

/..
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Making Home Affordable Program

Servicer Performance Report Through September 2009

. Trial Modification Tracker: Trial Modifications as a Share of
Estimated Eligible 63+ Day Delinquencies

. HAMP Modification Activity by Servicer

Tria

: i ~.Hu%,nh”ﬁm oo e e e e o
Estimated, Estimated - _— p————
Eligikle 50+ i Trial Eligiblo 66+ G i e R R i R e
Day Hediftcallons e sage n 3 %
Almora
Nationstar |2
J.P. Morgan Chase
GMAC
Seloct Portiolio
Wells Fargo
Residential Credit
Sepesnen jind Greentree B
Bank of America
Wilshire
National City
Other GSE Scrvicers |
Ocwen
1
Onewest 5%
ceo  EECEime
1
US Bank »
Caevington ™%
Wachovia Lo 4w
RGMotgags  fm e
Bayview "o,
b
Litton ™o
American Home m.mSn
1
kL Aot AT i SR & i SR . T £ % HomeEq %
*Eci eScibhe 80+ day d a3 of Auguet 31, 2009 inchids quenc have slgnad partcipati raRsury kd
foans: Farnie Mas. Those servcers ar; Alviate Morgige Loais and kivesboents; Home Loan %
= niaeciodure and banknuptey, AMS Serdcing, 1.LC; Bay Federst Coutis Union; Caniral Fiorida Educsions
- iniiilgg:gusaﬂgpi_ Feaderal Coadit Lirion; Ceviral Jorsay Federal Dredit Union: Szsax Fust MorEquity
gﬁq&ggﬁﬂ& $1.129.250 o a thres-uril E%%E?iﬁﬁgnﬂw«ﬂﬂiw!g "%
peoperty ona Propearty. Bank; Firy ﬂ&o‘.‘m.ag Glsss: “gderal Craci Union;
. propaty thal wis Owba-oooupied 31 orignation. Horx 1BM Scuth " FecSoral Crait Uniion; Lake
. ﬂaﬂﬂsioﬁsg_.g E“ggggg_igmiﬂm % 5% 10% 15% 20% 25% 30% 35% A0% 45%
. ekigtle 608 & R maﬁc_inznfu.oltprgo..!a:carﬂuzﬂawgoaﬁ
. . el Credi tron; Panmiec Loan Secvdoas LLC: PNE Bani NA: Purdue P . .
" s e o et o s 80 oy et which by b Errlorees el ro Uron:Roundpo Moro S Corm % of Eligible 60+ Day Loans in Trial
Soi HAMP iTa b P H Schotla Finencial Dre Union; SEFCL: Secvie Ine.; Shore
nqiggﬁgnorguﬂgﬂ!ﬂ_ﬂigugn-i Stiniond Federal Cradit Union; Technotogy Credit Urion; Yantum Cagiet,
IBank of Amedca. Na includes Cauntrywids Homa tasns Sericing LP, . sn"!iﬁqoxinvﬁ&_fwﬂlﬂ,.ﬁ!f_ﬂwwi ' HomeEq, Unevest and USBank began pastidpation afier July 51, 2009,
P Morgan Chise Bank, NA indudes EMC Mortgage Corpormion. Inchuias i owoed or Nole: Airgust triats as & shara of 60+ day definquencies on July 31, 2008, ‘
I 5 guarshteed by Fannie Mae and Frodda Mac, - " M \(‘
”Msa%>1§-ﬂm:§1“r=§wﬂwh>=§n&&vrs.5 SNA daricart & iy signed servicer nct yet Ay reporing e te progran. September tdals as a share of G0+ day delinguencies on August 31, 2009. EZ&I&%@ E




Making Home Affordable Program

Servicer Performance Report through August 2009

. HAMP Modification Activity by Servicer . Trial Modification Tracker: Trial Modification Starts as a
Share of Estimated Eligible 60+ Day Delinquencies

Trial Blin
QOffers as Sharg

of Eatimaled .

Engible 604 45%
% 9%
35% 4
0% 1
26%
20%
15% 1
10%

%

%

4% 8% a9, 3% 3%

5%

0%
w zZ o &s 0 Pr D P g o O 0w EL Z = & I I Z
FEE2Scf g EfeEisEgsi23qs
2335z g 22 @ g ¥ 5 5z 2 52 % 3=z5 3 8
5282573 @ 52¥3 <gefBIFcE
-] e E 3 a 2 9 o3 ® : ] 5 <
5% gag° 3 “§ &%
H L B A .
[4 2
= -
meﬂ ;ngo_ﬁ a newly signed servicer thal has not yet starled repodting
TEstimated eligible 60+ day definquent mortgages as of July 31, 2009 include loans:
* [nforectosure and bankmupky.
= with a cument unpaid prindips! balanca lees than $728,750 on & one unit property, $934,200 on a wo
unit property, §1,129.250 on a thvee unit property and $1,403,400 cn a four unil property.
= o0 @ proparty owner-occupied al orgination,
= oiiginated prior to Januasy 1, 2009,
Estimated eligible 60+ day delinqueni Ioans excludes:
s FHA ard VA loans, i
= loans that are cutrent or less than 60 days definguent, which may tie elpible for HAMP if a boriower is
In [mmineat default
2 Barik of Arerica, NA includes Countrywide Hame Laans Senvicing LP.
2J.P. Margan Chase Bark, HA includes EMC Morigage Corparation.
+Wachavia Mortgage FSB includes Wachovia Bank NA_
Sincludes approx ly 2,300 partick that sanica loans owned ar guaranieed by Fannie Mae and Freddie
Mac,
8 Estimated Ekgibla 60+ Day defnquencies based on the servicer rogisiralion form,
T Onher Servicers include entities with less than 1,000 Estimated Eflgible 60+ Day Delnguencies.
MAKING HOMEAFFORDABRLE
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Making Home Affordable Program

Servicer Performance Report through July 2009

. Trial Modification Tracker: Trial Modification Starts as a
Share of Estimated Eligible 60 Plus Day Delinguencies

B HAMP Modification Activity by Servicer

Trial Plan . Triat
75 a5 Share; Mothfications as
Estimated ot Estimated Shars of

Elgible G0+ Eliglble 60+ d 3 0% 1
25%
21% 20% 20% 20%
20% 15%
10%
0%
0% A
¢t 257 F2858888¢F8 ¢ 2587z
§ 3§28 368§ 3234933385z 3¢%
a8 g 3 g 2835335882233z
8@ & & @ 2 Vm.wmwummr o 8 %
E = -~ & 14 g ° & 5 =z g 35k
o O ® g &S & g s
¥ a3 I e a 2
i 2 # - 8
° s
1Esimated eligible sixty plus day delnquent loans Include loars:
= inforecloswe and bankrupley.
= with 2 current unpaid principal balance Jess than $729,750 on & one unit property, $934,200 on a two
unit property, $1.129,250 pn a three unit property and 51,403,400 cn a four unit property.
* ©na property cvnar-octupied at erginaltion.
= oyiginated prior o January 1, 2009,
Estimaled efigibile sixly plus day definquent loans excludes:
» FHA and VA loens.
= loans thal are cmant oc Jess lhan 66 days delinquent, which may be eligible for HAMP if a bopower is
in imeminent default.
2 Bank of America, NA Inchudes Countrywide Home Loans Servicing LP.
3JP. Morgan Chasa Bank, NA includes EMC Mortgage Comporation,
1 Includas approxi 2,300 poxticip that service loans owned or guaranteed by Fannia Mae and Freddle
Mac.,
02 55 9% 3Estimated Eligible 50+ Day delinquencies basad on tha servicer registration fom,
) ’ o " ’ " & Other Senvicers Include entities with tess than 1,000 Estimated Eligible B0+ Day Delinquencies.
Note: NA danotes o newly signed servicar that has not yet sterted reporting
aix 8
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EXHIBIT III



COMMITMENT TO PURCHASE FINANCIAL INSTRUMENT N
and . - : a
SERVICER PARTICIPATION AGREEMENT:"
. : . for the. - Ll . . : '
HOME AFFORDABLE MODIFICATION PROGRAM . - ..
. . underthe PR
. EMERGENCY ECONOMIC STABILIZATION ACT OF 2008 -
This Commitment to Purchase Financial Instrument and Servicer Partiéipation Agreement (the “Commitment™) is entered into
as of the Effective Date, by and between Federal National Mortgage Association, a federally chartered corporation, as financial
agent of the United States (“Fannie Mae™); and the undersigned party (“Servicer™). Capitalized terms used, but not defined
contextually, shall have the meanings ascribed to them in Section 12 below.

Recitals

WHEREAS, the U.8. Department of the Treasury (the “Treasury”) has established a Home A ffordable Modification Program
(the “Program”) pursuant to section 101 and 109 of the Emergency Economic Stabilization Act of 2008 (the “Act™), as section
109 of the Act has been amended by section 7002 of the American Recovery and Reinvestment Act of 2009;

WHEREAS, the Program includes loan modification and other foreclosure prevention services;

WHEREAS, Fannie Mae has been designated by the Treasury as a financial agent of the United States in connection with the
implementation of the Program;

WHEREAS, Fannie Mac will, inits capacity as a financlal agent of the United States, fulfill the roles of administrator, record
keeper and paying agent for the Program, and in conjunction therewith must standardize certain mortgage modification and
foreclosure prevention practices and procedures as they relate to the Program, consistent with the Act and in accordance with
the directives of, and guidance provided by, the Treasury;

WHEREAS, Federal Home Loan Mortgage Corporation (“Freddie Mag”) has been designated by the Treasury as a financial
agent of the United States and will, in its capacity as a financlal sgent of the United States, fulfill a compliance role in
connection with the Program; all references to Freddie Mac in the Agreement shall be in its capacity as compliance agent of
the Program;

WHEREAS, ali Fannie Mae and Freddie Mac approved servicers ate being directed through their respective servicing guides
and bulletins to implement the Program with respect to mortgage loans owned, securitized, or guaranteed by Fannie Mae or
Freddie Mac (the “GSE J.oans"); accordingly, this Agresment does not apply to the GSE Loans;

WHEREAS, all other servicers, as well as Fannie Mae and Freddie Mac approved servicers, that wish 1o patticipate in the
Program with respect to loans that are not GSE Loans (collectively, “Participating Servicers™) must agree to certain terms and
conditions reiating to the respective roles and responsibilities of Program participants and other financial agents of the
government; and :

WHEREAS, Servicer wishes to participate in the Program as a Participating Servicer on the terms and subject to the conditions
set forth herein.

Accordingly, in consideration of the ropresentations, warranties, and mutual agreemenis set forth herein and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Fannie Mae and Servicer agree as
follows, '



Agreement

1. Services

¢

A. Subject to Section 10.C,, Servicer shall perform the loan modification and other foreclosure revention services
(collectively, the “Services") descrlbed In (1y t%e Financial Instrument attached hereto as Bxhibit A (the “Financia]

. Instrument™; (1) the Program guldelines and procedures 1ssued by the Traasury, Including, without imitation. the et BTasent ment’); (11) the Program guidelines and procedures Tssued by the Treasury, including, without imitation, the net present
valie assessment requirements of the Program Etﬁe “Eroﬁféﬁ §§u1£ﬁn§§"5; and iﬂii any sy plementai aocumentanon,
mmmmmm
requirements, compliance requirements, periormance requirements and relateq remedies, 1ssueq Ez the ’i‘reasurxi Fannie Mae,

or Freddie Mac In order to change, or further describe or clarily the scope of, the ghts and duties of the Participating
Servicers in connection with the Program (the “S mental Directives” and, together wi ideli

TProgram Documentation™),  The Program Documentation will be available to all Participating Servicers at
www.financialstability.gov. The Program Documentation, as the same may be modified or amended from time to time in

accordance with Section 10 below, is hereby incorporated into the Commitment by this reference.

B. Servicer’s representations and warranties, and acknowledgement of and agreement to fulfill or satisfy certain duties
and obligations, with respect to its participation in the Program and under the Agreement are set forth in the Financial
Instrument. Servicer’s certification as to its continuing compliance with, and the truth and accuracy of, the representations and
warranties set forth in the Financial Instrument will be provided antually in the form attached hereto as Exhibit B {the “Annyg}
Certification™), beginning on June 1, 2010 and again on June 1 of each year thereafter during the Term (as defined below).

C. The recitals set forth above are hereby incorporated herein by this reference.
\2. Authority and Agreement to Participate in Program

( A, Servicer shall perform the Services for all mortgage Joans its services, whether it services such mortgage loans for ita

- own account or for the account of another party, including any holders of mortgage-backed securities (each such other party,

an “Investor”). Servicer shall use reasonable efforts to remove all prohibitions or impediments to its authority, and use

reasonable efforts to obtaln all third party consents and waivers that are required, by contract or law, in order to effectuate any
modlfication of a mortgage loan under the Program.

\l B. Notwithstanding subsection A., if (x) Servicer is uneble to obtain all necessary consents and waivers for modifying a
marigage loan, or (y)the pooling and servicing agreement or other similar serviclng contract governing Servicer's servicing of
a mortgage loan prohibits Servicer from performing the Services for that mortgage loan, Servicer shall not be required to
perform the Services with respect to that mortgage loan and shall not receive all or any portion of the Purchase Price (as
defined below) otherwise payable with respect to such loan.

C. Notwithstanding anything to the contrary contained herein, the Agreement does notapply to GSE Loans. Servicers are -
directed to the servicing guides and bulletins Issued by Fannie Mae and Preddie Mac, respectively, concerning the Program as
applied to GSE Loans, :

D. Servicer’s performance ofthe Services and implementation of the Program shall be subject to review by Freddie Mac
and its agents and designees as more fully set forth in the Agreement.

3. Set Up; Prerequisite to Payment
Servicer will provide to Fannie Mae: {a) the set up information required by the Program Documentation and any ancillaty or

administrative information réquested by Fannie Mae in order to process Servicer's patticipation in the Program a3 a
Participating Servicer on or before the Effective Date of the Commitment; and (b) the data elements for each mortgage eligible
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for the Program as and when described in the Program Documentation and the Financiel Instrument, Purchaze Prlce payments
will ot be romitted pursuant to Soction 4 with respect to any modified mortgagefor which the required data elements have not
been provided. '

4. Agreement to Purchase Financlal Insirument; Payment of Purchase Price

A. Fannio Mae, in its capacity as a financial agent of the United States, agrees to purchase, and Servioer agreos to selt to
Fannie Mao, in such eapacity, the Financial Instrument that iz excouted and delivered by Servicer to Pannie Mae in the form
attached hercto as Bxhibit A, in consideration for the payment by Fannfo Mas, as agent, of the Purchase Price {defined below).
The conditions precedent to the payment by Fannic Mas of the Purchase Price are: (a) the execution and delivery of the
Commitment and the Financial Instrument by Servicer to Fannie Mae; (b) the execution snd delivery by Fannie Mao of the
Commitment to Servicer; (c) the delivery of copies of the fully execnted Commitment and Financial Instrument to Treasury on
the Effoctive Date; (d) the performance by Servicer of the Services described in the Agreement, in accordanoe with the terms
and conditions thereof, to the reascnable satiefaction of Fannic Mae and Rreddie Mac; and (o) the satisfaction by Sotvicer of
such other obligations a8 are set forth in the Agresment. -

B. Solely in ite capacity as the financial agent of the United States, and subject to subsection C. below, Fannie Mae shall; (i)
remit compensation payments to Servicer; (ii) remit incentive payments to Servicer for the account of Servicer and for the
oredit of borrowers under their respective mortgage loan obligations; and (lii) remit payments to Servicer for the account of
Investors, in each case in accordauce with the Program Documentation (all such payments, collectively, the “Purchage Price”);
all payments remitted to Servicer for the credit of borrowera or for the account of Investors under the Program Documentation
shell be applied by Servicer to the borrowers® reapective mortgage loan obligations, ot remitted by Servicer to Investors, as
required by the Program Documentation. Pannie Mae shall have no liability to Servicer with respect to the payment of the
Purchage Price, unless and until: (a) Servicer and el other interosted parties have setisfled all pre-requisites set forth herein and
in tho Program Documentation relating to the Progeam payment structure, inoluding, butnot limited to, the delivery of all data
elemsnts requited by Section 3 of this Commitment; and (b) the Treasury has provided funds to Fannie Mae for remittance to
Servicor, togsther with written direction to remit the funds to Servicer in accordance with the Program Documentation.

C. The Purchase Price will be paid to Setvioer by Fannie Mae as the financial agent of the United States as and when
desoribed herein and in the Program Documentation in considetation for the execution and delivery of the Financial Instrunaent
by Servicer on or before the Effeotive Date of the Agrecment, upon the satisfaction of the conditions precedent to payment
described in subsections A, and B. above,

D. The value of the Agreement is limited to $1,272,490,000.00 {the “Program Patticipation Cap™). Aocordingly, the
aggregate Purchage Price payable to Servicer under the Agreement may not exceed the amount of the Program Participation
Cap. For each loatt modification that beoomes effective, the aggregate remsining Putchase Price available to be paid to
Servicar under the Agresment will be reduced by the maximum Purchase Price potentially paysble with regpect to that loan
modification. In the event the Purohase Price actually paid with respect to that loan modifiostion ia less than the meximum
Purchase Price potentially payable, the aggregato remaining Purchase Price available to be paid to Servicer under the
Agrooment will be increased by the difference botween such amounts, Notwithstanding the foregoing, no egreetments with
borrowers intended to result in new loan modifications will be effectad under the -Agreement, and no payments will be made
with respect to any new loan modifications from and after the dats on which the aggrogate Purchase Price paid or payable to
Servicer under the Agreement equals the Prograr Participation Cap. Tressury may, from time to time in its sole discretion,
adjust the amount of the Program Participation Cap. Servicer will be notlfied of all adjustments to the Program Participation
Cap in writltg by Fannie Mas,

B, Servicer shall maintain complete and accurate records of, and supporting doswmentation for, the borrower payment,
Including, but not Yimited to, PITIA (principal, interest, taxes, insurance (including homsowner’s insurance and hazard and
flood insurance) and homeownet’s association aud/or condo fees), and delinguenoy information and data provided to Fanuie
Meorogarding each agreement relating to & trial modification period end each loan modification agreement executed under the
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Program, which will be relied upon by Fannic Mac when calculating, as financial agent for the United States, the Purchase
Price to be paid by the Treasury through Fannie Mae or any other financial agent. Servicer agrees to provide Fannie Mae and
Freddie Mac with documentation and other information with respect to any amounts paid by the Treasury as may be
reasonably requested by such parties, In the event of a discrepancy or error in the amount of the Purchase Price paid
hereunder, at Fannie Mae's election, (x) Servicer shall remit to Fannie Mag the amount of any overpayment within thirty (30)
days of receiving a refund request from Fannie Mae, or (y) Fannie Mae may immediately offset the amount of the overpayment
against other amounts due and payable to Servicer by Fannie Mae, as financial agent of the United States, upon written notice
to Servicer, Servicer shall still be obligated to credit to the respective mortgage loan obligations of borrowers, and to the
respective accounts of Investors, any portion of the Purchase Price to which they are entitled (if any) notwithstanding such
offset unless otherwise directed by Fannie Mae. .

F. At the election and upon the direction of the Treasury and with prior written notice to Servicer, Fannie Mae may deduct
from any amount to be paid to Servicer any amount that Servicer, Investor, or borrower is obligated to reimbutse or pay to the
United States government, provided, however, that any amount withheld under this subsection F. will be withheld only from
the amounts payable to, or for the account or credit of, the party which is liable for the obligation to the United States
government.

G. Inthe event that the Agreement expires or is ferminated pursuant to Section 5 or Section 6, and subject to Fannie Mae’s
rights under Section 6, Fannie Mae shall, solely in its capacity as the financial agent of the United States, continue to remit all
amounts that are properly payable pursuant to subsection A. above to Servicer in accordance with the Program Documentation
until paid in full, provided, however, that Purchase Price payments will be made only with respect to quatifying mortgage loan
modifications that were submitted by Servicer and accepted by Fannie Mae for inclusion in the Program in accordance with the
Program Documentation prlor to the date of expiration or termination and that do not exceed the Program Participation Cap.

H. Notwithstanding anything to the contrary contained in subsection G. above, in the event that the Agreement is terminated
pursuant to Section 6 B. in connection with an Event of Default by Servicer under Section 6 A., no compensation with respect
to any loan will be paid to Servicer for the account of the Servicer subsequent to termination; subject to Fannie Mae’s rights
under Section 6, Fannie Mae’s only continuing obligations as financial agent of the United States subsequent to termination

. will be to remit payments to Servicer {or, at Fannie Mae’s discretion, an alternative provider) for the account of borrowers and
Investors, as provided in the Agreement.

1. Notwithstanding anything to the contrary contained In subsection F. above, in the event that the Agreement is terminated
pursuant to Section 6 C. In connection with an Event of Default by an Investor or a borrower under Section 6 A., no
compensation with respect to any loan will be paid to Servicer for the credit or account of the defaulting party subsequent io
termination; subject to Fannie Mae’s rights under Section 6, Fannie Mae's only continuing obligations as financial agent of the
United States subsequent to termination will be to remit payments to Servicer for the credit or account of non-defaulting
parties as described in the Program Documentation,

J. Notwithstanding anything to the contrary contained herein, Fannie Mae, in its capacity as the financial agent of the United
States, may reduce the amounts payable to Servicer under Section 4.B., or obtain repayment of prior payments made undey
Section 4.B., in connection with an Event of Default by Servicer or in connection with an evaluation of performance that
includes any specific findings by Freddle Mac that Servicer's performance under any performance criteria established pursnant
10 the Program Documentation is materially insufficient; provided, however, Fannie Mae will seek to obtain repayment of prior
payments made under Section 4.B. only with respect to loan modifications that are determined by Fannie Mae or Freddie Mac
to have been impected by, or that Fannie Mae or Freddie Mac believes may have been, ot may be, impacted, by the Event of
Default or findings giving rise to this remedy, Thess remedies are not exclusive; they are available in addition to, and not in lieu
of, any other remedies available to Fannie Mae at law or in equity.

K. Notwithstanding anything to the contrary contained hercin, Fannie Mae, in its capacity as the financial agent of the United
States, may reduce the amounts payablé to Servicer for the credit or account of an Investor or a borrower under Section 4.B., or



obtain repayment of prior payments made for the credit or account of such parties under Section 4.B,, in connectlon with an
Event of Default by an Investor or a borrower. Servicer will reasonably cooperate with, and provide reasonable support and
assistance to, Fannie Mae and Freddie Mac in connection with their respective roles and, in Fannie Mae's case, in connection
with its efforts to obtain repayment of prior payments made to Investors and borrowers es provided in this subsection, These
remedies are not exclusive; they are available in addition to, and not in lieu of, any other remedies available to Fannie Mae at
law or in equity. :

5. Term

A. Qualifying mortgage loans may be submitted by Servicer and accepted by Fannle Mae as described in the Financlat
Instrument and the Program Documentation from and after the Effective Date until December 31, 2012 (the “Initial Term™),
subject to Program extensions by the Treasury or earlier termination of the Agreement by Fannie Mae pursuant to the
provisions hereof or suspension or termination of the Program by the Treasury, provided, howsver, no new quelifying
morigage loans may be submitted by Servicer or accepted by Fannie Mae from and after the date on which the Program
Participation Cap is reached.

B, Servicer shall perform the Services described in the Program Documentation in accordance with the terms and conditions
of the Agreement during the Initial Term and any extensions thereof (the Initlal Term, together with all extensions thereof, if
any, the “Term"), and during such additional period as may be necessary to: (i) comply with all data collection, retention and
reporting requirements specified in the Program Documentation duting and for the periods set forth therein; and (i) complete
all Services that were initiated by Servicer, including, but not limited to, mortgage modifications and the completion of all
documentation relating thereto, during the Term. Servicer agrees that it will work diligently to complete all Services as soon
as reasenably possible after the end of the Term or earlier termination,

C. The Agreement may be terminated by Fannie Mae or Servier prior to the end of the Term pursuant to Section 6 below.
6. Defaults and Early Termination

A. The foltowing constitute events of default under the Agreement (each, an “Event of Default” and, collectively, “Events of
Default"): |

(1) Servicer fails to perform or comply with any of its material obligations under the Agreement,
including, but not limited to, circumstances in which Servicer fails to ensure that all eligibility
criteria and other conditions precedent to modification specified in the Program Documentation
are satisfied prior to effectuating modifications under the Program,

(2) Servicer: (a) ceases to do business as a golng concem; (b) makes & general assignment for the
benefit of, or entets into any arrangement with creditors in lieu thereof; (¢) admlts in writing its
inability to pay its debts as they become due; (d) files a voluntary petition under any bankruptey
or insolvency law or files a voluntary petition under the reorganization or arrangement provisions
of the laws of the United States or any other jurisdiction; (e) authorizes, applies for or consents to
the appointment of a trustee or liquidator of all or substantially alt of its assets; (f) hes any
substantial part of its property subjected to a levy, seizure, assignment or sale for or by any
creditor or governmental agency; or (g) enters into an agreement or resolution to take any of the
foregoing actions.

(3) Servicer, any employee or contractor of Servicer,or any employee or contractor of Servicers’
contractors, or any Investor or borrower, commits a grossly negligent, willfu) or intentional, or
reckless act (including, but not limited to, fraud) in connection with the Program or the
Agreement,
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{4) Any representation, warranty, or covenant made by Servicer in the Agreement ot any Annnal
Certification is or becomes materially false, misleading, incorrect, or incomplete,

(5) An evaluation of performance that includes any specific findings by Freddie Mac, in its sole
discretion, that Servicer’s performance under any petrformance criteria established pursuant to the
Program Documentation is materiaily insufficient, or any failure by Servicer to comply with any
directive issued by Fannie Mae or Freddie Mac with respect to documents or data requested,
findings made, or remedies established, by Fannie Mae and/or Freddie Mac in conjunction with
such performance criteria or other Program requirements.

B, Fannie Mae may take any, all, or none of the following actions upon an Event of Default by Servicer under the Agreement:

(1) Fannie Mae may: (i) withhold some or ail of the Servicer’s portion of the Purchase Price until,
in Fannie Mae’s determination, Servicer has cured the default; and (ii) choose to utilize alternative
means of paying any portion of the Purchase Price for the credit or account of borrowers and
Investors and delay paying such portion pending adoption of such alterrative means,

(2) Fannie Mae may: (i) reduce the amounts payable to Servicer under Section 4.B; end/or (ii)
require repayment of prior payments made to Servicer under Section 4.B, provided, however,
Fannie Mae will seek to abtain repayment of prior payments made under Section 4,B, only with
respect to loan modifications that are detetmined by Fannie Mae or Freddie Mac to have been
impacted, or that Fannie Mae or Freddie Mac believes may have been, or may be, impacted, by
the Event of Default giving rise to the remedy.

(3) Fannie Mae may require Servicer to submit to additional Program administrator oversight,
including, but not limited to, additional compliance controls and quality control reviews,

(4) Fannie Mae may terminate the Agreement and cease its performance hereunder as to some or
all of the mortgage loans subject to the Agreement,

(5) Fannie Mae may require Servicer to submit to information and reporting with respect to its
financial condition and ability to continue to meet its obligations under the Agreement,

C. Fannie Mae may take any, all, or none of the following actions upon an Event of Default involving an Investor or a
borrower in connection with the Program:

(1) Pannie Mas may withhold all or any portion of the Purchase Price payable to, or for the credit
or account of, the defaulting party until, in Fannie Mae’s determination, the default has been cured
or otherwise remedied to Fannie Mas’s satisfaction.

{2) Fannie Mae may: (i) reduce the amounts payable to Servicer for the credit, or account of, the
defaulting party under Section 4.B; and/or (}i} require repayment of prior payments made to the
defaulting party under Section 4,B, Servicer will reasonably cooperate with, and provide
reasonable support and assistance to, Fannie Mae and Freddie Mae in connection with their
respective roles and, in Fannie Mae's case, in connection with its efforts {6 obtain repayment of
prior payments made to Investors and borrowers as provided in this subsection.

(3) Fannie Mae may require Servicer to submit to additional Program administrator oversight,
including, but not limited to, additional compliance controls and quality control reviews.
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(4) Fannie Mas may cease its performance hereunder as to some or ell of the mortgage loans
subject to the Agreement that relate to the defaulting Investor or borrower.

D. In addition to the termination rights set forth above, Fannie Mae may terminate the Agreement immediately upon written
notice to Servicer:

(1) at the direction of the Treasury;
(2) in the event of & merget, acquisition, or other change of control of Servicer;
(3) in the event that a receiver, liquidator, trustee, or other custodian is appointed for the Servicer; or

(4) in the event that a material term of the Agreement is determined to be prohibited or unenforceable as
referred to in Section 11.C.

E. The Agreement will terminate automatically:

(1) in the event that the Financial Agency Agreement, dated February 18, 2009, by and between
Fannie Mae and the Treasury is terminated; or

(2) upon the expiration or termination of the Program,

F. The remedies available to Fannie Mae upon an Event of Default under this Section are cumulative and not exclusive;
further, these remedies are in addition to, and not in lieu of, any other remedies available to Fannie Mae at law or in equity,

G. In the event of termination of the Agreement under any circumstances, Servicer and Fannie Mae agree to cooperate with
one another on an ongoing basis to ensure an effective and orderly transition or resolution of the Services, including the
provision of any information, reporting, records and data required by Fannie Mae and Freddie Mac.

H. If an Event of Default under Section 6.A.1., Section 6.A.4., or Section 6.A.5, occurs and Fannie Mae determines, in its sole
discretion, that the Event of Default is curable and elects 1o exercise its right to terminate the Agreement, Fannie Mae will
provide written notice of the Event of Default to Servicer and the Agreement will terminate automatically thirty (30) days after
Servicer’s receipt of such notice, if the Event of Default is not cured by Servicer to the reasonable satisfaction of Fannie Mae
ptior to the end of such thirty (30) day period. If Fannie Mae determines, in its sole discretion, that an Event of Default under
Section 6.A.1. , Section 6,A.4, or Seotion 6.A. S. is not curable, or if an Event of Default under Section 6.A.2. or Section
6.A.3. occurs, and Fannie Mac elects to exercise its right to terminate the Agreement under Section 6,B.4., Fannie Mae will
provide written notice of termination to the Servicer on or before the effective date of the termination.

7. Disputes

Fannie Mae and Servicer agree that it is in their mutual interest to resolve disputes by agreement. Ifa dispute arises under the
Agreement, the parties will use all reasonable efforts to promptly resolve the dispute by mutual agreement, If a dispute cannot
be resolved informally by mutual agreement at the lowest possible level, the dispute shall be referred up the respective chain of
command of each party in an attempt to resolve the matter. This will be done in an expeditious manner. Servicer shall
continue diligent performance of the Services pending resolution of any dispute. Fannie Mae and Servicer reserve the right to
pursue other legal or equitable rights they may have concerning any dispute, However, the parties agree to take all reasonable
steps to resolve disputes internally before commencing legal proceedings.



8. Transfer or Assignment

A. Servicer must provide written notice to Fannie Mae and Freddie Mac pursuant to Section 9 below of: (1) any transfers or
assignments of mortgage loans subject to this Agreement; and (ii) any other transfers or assignments of Servicer’s rights and
obligations under this Agreement, Such notice must include payment instructions for payments to be made to the transferee or
assignee of the mortgage loans subject to the notice (if applicable), and evidence of the assumption by such transferee or
assignee of the mortgage loans or other rights and obligations that are transferred, in the form of Bxhibit C (the “Assignment
and Assumption Agreement”). Servicer acknowledges that Fannie Mae will continue to remit payments to Servicer in
accordance with Section 4.B. with respect to mortgage loans that have been assigned or transferred; and that Servicer will be
liable for underpayments, overpayments and misdirected payments, unless and until such notice and an executed Assignment
and Assumption Agreement are provided to Fannie Mae and Freddie Mac, Any purported transfer or assighment of mortgage
loans or other rights or obligations under the Agreement in violation of this Section is void,

B. Servicer shall notify Fannie Mae as soon as legally possible of any proposed merger, acquisition, or other change of
control of Servicer, and of any financial and operational circumstances which may impair Servicer's abflity to perform its
obligations under the Agresment,

9, Notices

All legal notices under the Agreement shalt be in writing and referred to each party’s point of contact identified below at the
address listed below, or to such other point of contact at such other address as may be designated in writing by such party. All
such notices under the Agreement shall be considered received: (a) when personally delivered; (b) when delivered by com-
mercial overnight courier with verification receipt; (c) when sent by confirmed facsimile; or (d) three (3) days after having been
sent, postage prepaid, via certified meil, return receipt requested. Notices shall not be made or delivered in electronic form,
except as provided in Section 12 B. below, provided, however, that the party giving the notice may send an e-mail to the party
receiving the notice advising that party that a notice has been sent by means permitted under this Section.

To Servicer:

American Home Mortgage Servicing, Inc
1525 8. Beltline Rd.

Coppel, TX 7

Attention:

Facsimile:

To Fannic Mae:

Fannie Mae
3900 Wisconsin Avenue, NW
Washington, DC 20016

Aftention:
Facsimile:

To Troasury:

Chlef
Office of Homeownership Preservation



Office of Financial Stability
Department of the Treasury
1500 Pennsylvania Avenue, NW
Washington, DC 20220

Facsimile: SN

To Freddie Mag:

Freddie Mac

8100 Jones Branch Drive

McLean, VA 22102

Attention: Vice President, Making Home Affordable — Compliance
Facsimile: (703) $03-2544

Email: MHA Compliance@freddiemac.com

10. Modifications

A. Subject to Sections 10,B, and 10.C., modifications to the Agteement shall be in writing and sighed by Fannie Mae and
Servicer.

B. Fannie Mac and the Treasury each reserve the right to unilaterally modify or supplement the terms and provisions of the
Program Documentation that relate (as determined by Fannie Mae or the Treasury, in their reesonable discretion) to the
compliance and performance requirements of the Program, and related remedies established by Preddie Mac, and/or to
technical, administrative, or procedural mattes or compliance and reporting requirements that may impact the administration
of the Program,

C. Notwithstanding Sections 10.A. and 10.B., any modification to the Program Documentation that materially impact the
borrower eligibility requirements, the amount of payments of the Purchase Price to be made to Participating Servicers,
Investors and borrowers under the Program, or the righis, duties, or obligations of Participating Servicers, Investors or
borrowers in connection with the Program (each, a “Program Madification” and, collectively, the “Program Modifications™
shall be sftective only on a prospective basis; Participating Servicers will be afforded the opportunity to opt-out of the Program
when Program Modifications are published with respect to some or all of the mortgage loans sought to be modified under the
Program on or after the effective date of the Program Modification, at Servicer's discretion. Opt-out procedures, including, but
not limited to, the time and process for notification of election to opt-out and the window for such election, will be set forth in
the Program Dacumentation describing the Program Modification, provided, however, that Servicer will be given at least thirty
(30) days to elect to opt-out of a Program Modification. For the avoidance of doubt, during the period during which Servicer
may elect to opt-out of a Program Modification and after any such opt-out is elected by Servicer, Servicer will continue to
perform the Services described in the Financial Instrument and the Program Documentation (as the Program Documentation
existed immediately prior to the publication of the Program modification prompting the opt-out) with respect to qualifying
mortgage loan modifications that were submitted by Servicer and accepted by Fannie Mae priot to the opt-out.

11. Miscellaneous

A. The Agreement shall be governed by and construed under Federal law and not the law of any state or locality, without
reference to or application of the conflicts of law principles. Any and all disputes between the parties that cannot be settled by
mutual agreement shall be resolved solely and exclusively in the United States Federal courts located within the District of
Columbia. Both parties consent to the jurisdiction and venue of such courts and irrevocably waive any objections therato,



B. The Agreement is not a Federal procurement contract and is therefore not subject to the provisions of the Federal Property
and Administrative Services Act (41 U.S.C, §§ 251-260), the Federal Acquisition Regulations (48 CFR Chapter 1), or any
other Federal procurement law. !

C. Any provision of the Agreement that is determined fo be prohibited or unenforceable in any jurisdiction shall, as to such
jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions
of the Agreement, and no such prohibition or unenforceability in any jurisdiction shall invalidate such provision in any other
jurisdiction. i

D, Fallure on the part of Fannic Mae to insist upon strict compliance with any of the terms hereof shall not be deemed a
waiver, nor will any waiver hercunder at any time be deemed a waiver at any other time. No waiver will be valid unless in
writing and signed by an authorized officer of Fannie Mae, No failure by Fannie Mae to exercise any right, remedy, or power
hereunder will operate as a waiver thereof. The rights, remedies, and powers provided herein are cumulative and not
exhaustive of any tights, remedies, and powers provided by law.

E. The Agreemont shall inure to the benefit of and be binding upon the parties to the Agreement and their permitted
successors-in-interest,

F. The Commitment and the Assignment and Assumption Agreement (if applicable) may be executed in two or more
counterparts (and by different parties on separate counterparts), each of which shall be an original, but all of which together
shall constitute one and the same instrument.

G. The Commitment, together with the Financial Instrument, the Annual Certifications, the Assignment and ‘Assumption
Agreement (if applicable) and the Program Documentation, constitutes the entire agreement of the parties with respect to the
subject matter hereof, In the event of a conflict between any of the foregoing documents and the Program Documentation, the
Program Documentation shall prevail. In the event of a conflict between the Program Guidelines and the Supplemental
Directives, the Program Guidelines shall prevail.

H. Any provisions of the Agreement (including all documents incorporated by reference thersto) that contemplate their
continuing effectiveness, including, but not limited to, Sections 4, 5B, 6 F., 6§ G., 9, 11 and 12 of the Commitment, and
Sectlons 2,3, 5,7, 8, 9 and 10 of the Financial Instrument, and any other provisions (or portions thereof) in the Agtreement that
relate to, or may impact, the ability of Fannie Mae and Freddie Mac to fulfill their responsibilities as agents of the United
States in connection with the Program, shall survive the expiration or termination of the Agteement.

12, Defined Terms; Incorporation by Reference

A. All references to the “Agreement” necessarily include, in all instances, the Commitment and all documents incorporated
into the Commitment by reference, whether or not so noted contextually, and all amendments and modifications thereto.
Specific references throughout the Agreement to individual documents that are incorporated by reference into the Commitment
are not inclusive of any other documents that are incorporated by reference, unless so noted contextually,

B. The term “Effective Date” means the date on which Fannie Mae transmits a copy of the fully executed Commitment and
Financial Instrument to Treasury and Servicer with a completed cover sheet, in the form attached hereto as Exhibit D (the
“Cover Sheet”). The Commitment and Financial Instrument and accompanying Cover Sheet will be faxed, em ailed, or made
available through other electronic means to Treasury and Servicer in accordance with Section 9.

C. The Program Documentation and Exhibit A — Form of Financial Instrument, Exhibit B — Form of Annual Certification,
Exhibit C — Form of Assignment and Assumption Agreement ang Exhibit D — Form of Cover Sheet (in each case, in form and,
upon completion, in substance), including all amendments and modifications thereto, are incorporated into this Commitment
by this reference and given the same force and effect as though fully set forth herein.
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In Witness Whereof, Servicer and Fannie Mae by their duly authorized officials hereby execute and deliver this Commitiment
to Purchase Financial Instrument and Servicer Participation Agreement as of the Effective Date.

SERVICER: American Home Mortgage Servicing, Inc FANNIE MAE, solely as Financial Agent of the

United States

By:
Nam
Title: &
Date; _mj_ﬁ 000
EXHIBITS
Exhibit A
Exhibit B
Exhibit C
Exhibit D

Form of Financial Instrument
Form of Annual Certification
Form of Assignment and Assumption Agreement

Form of Cover Sheet
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EXHIBIT IV



FINANCIAL INSTR

This Financial Instrument is delivered as provided In Section 1 of the Commitment to Purchase Financial Instrument
and Servicer Participation Agreement (the “Commitment™), entered into as of the Effective Date, by and between
Federal National Mortgage Association (“Rannie Mae™), a federally chartered corporation, acting as financial agent of
the United States, and the undersigned party (“Servicer”), This Financial Instrument is effective as of the Effective
Date. All ofthe capitalized terms that are used but not defined herein shall have the meanings ascribed to them in the
Commitment. :

For good and valuable consideration, the receipt and sufficiency of which is hereby acknow]edged, Servicer agfees as
follows:

1,

N

Purchase Price Consideration: Services. This Financial Instrument is being purchased by Fannic Mae
pursuant to Section 4 of the Commitment in consideration for the payment by Fannie Mae, in its capacity asa

financial agent of the United States, of vatious payments detalled in the Program Documentation and referced
to collectively in the Commitment as the “Purchase Price.” The conditions precedent to the payment b
Fannie Mae of the Purchase Price ate! (a) the execution and delivery of this Financial Instrument and the
Commitment by Servicer to Fannie Mae; (b) the execution and delivery by Fannie Mae of the Commitment to
Servicer; (c) the delivery of copies of the fully executed Commitment and Financial Instrument to Treasury
on the Effective Date; (d) the performance by Servicer of the Services described in the A ement; and (e) the
satisfaction by Servicer of such other oblgations as are set forth In the Agreement, Servicer shall perform all
Services in consideration for the Purchase Price in accordance with the terms and conditions of the
Agreement, to the reasonable satisfaction of Fannie Mae and Freddie Mac.

hority and Agree Participate in m., Subject to the limitations set forth in Section 2 of the
Agreement, Servicer shall use reasonable efforts to remove all prohibitions ot impediments to its authority
and to obtain all third party consents and waivers that are required, by contract or faw, in order to effectuate
any loan modification under the Program.,

Audits, Rggbrting and Data Reténtion,

(a) Freddie Mac, the Federal Housing Finance Agency and other parties designated by the Treasury
or applicable law shall have the right during normal business hours to conduct unannounced,
informal onsite visits and to conduct formal onsite and offsite physical, personnel and
Information technology testing, security reviews, and audits of Servicer and to examine all
books, records and data related to the Services provided and Purchase Price received in
connection with the Program on thirty (30) days’ prior written notice.

(b) Servicer will collect, record, retain and provide to Treasury, Fannie Mae and Freddie Mac all
date, information and documentation relating to the Program and botrowers, Joans and loan
modifications implemented, or potentially eligible for modiflcation, under the Program and any
trials conducted in connection with the Program, as required by the Program Documentation, All
such data, information and documentation must be provided to the Treasury, Fannie Mae and
Freddie Mac as, when and in the manner specified in the Progtam Documentation, In additlon,
Servicer shall provide copies of executed contracts and tapes of loan pools related to the Program
for review upon request.

(¢) Servicer shall promptly take corrective and remedial actions associated with reporting and
reviews as directed by Fannie Mae or Freddio Mac and provide to Fannie Mae and Freddie Mac
such evidence of the effective implementation of corrective and remedial actions as Fannie Mae
and Freddie Mac shall reasonably require. Freddie Mac may conduct additional reviews based
on Its findings and the corrective actions taken by Servicer.
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{d) Inaddition to any other obligation o retain financial and accounting records that may be imposed
by Federal or state law, Servicer shall retain all information described in Section 3(b), and all
data, books, reports, documents, audit logs and records, including electronic records, related to
the performance of Services in connection with the Program, In addition, Servicer shall maintain
a copy of all computer systems and application software necessary to review and analyze these
electronic tecords, Unless otherwise directed by Fannie Mae or Freddie Mac, Servicer shall
retain these records for at least 7 years from the date the data or record was created, or for such
longer period as may be required pursuant to applicable law. Fannie Mae or Freddie Mac may
also notify Servicer from time to time of any additional record retention requirements resulting
from litigation and regulatory investigations in which the Treasury or any agents of the United
States may have an intorest, and Servicer agrees to comply with these litigation and regulatory
investipations requirements,

lnternat Control Program.

(8) Servicer shall develop, enforce and review on a quarterly basis for effectiveness an internal
control program designed to: (i) ensure effoctive delivery of Services in connection with the
Program and compliance with the Program Documentation; (i1) effectively monitor and detect
loan modification fraud; and (iii) effectively monitor compliance with applicable consumer
protection and fair lending Jaws, The internal control program must include documentation of the
controt objectives for Program activities, the assoclated control techniques, and mechanisms for
testing and validating the controls,

(b) Servicer shall provide Freddie Mac with access to all internal control reviews and reports that
relate to Services under the Program performed by Servicer and its independent auditing firm to
enable Freddie Mac to fulfill its dutles as a compliance agent of the United States; a copy of the
reviews and reports will be provided to Fannie Mae for record keeping and other administrative
purposes,

Representations, Warranties and Covenants, Servicer makes the following representations, warranties and

covenants to Fannle Mae, Freddie Mac and the Treasury, the truth and accuracy of which are continuing
obligations of Servicer. In the event that any of the representations, warranties, or covenants made herein
cease to be true and correct, Servicer agrees o notify Fannie Mae and Freddie Mac immediately,

(a) Servicerisestablished undor the laws of the United States or any state, territory, or possession of

the United States or the District of Columbie, and has significant operations in the United States.

Servicer has full corporate power and authority to enter into, execute, and deliver the Agreement

and to perform its obligations hereunder and has all licenses necessary to carry on its business as
now being conducted and as contemplated by the Agreement,

(b) Servicer is in compliance with, and covenants that alt Services will be performed in compliance
with, all applicable Federal, state and local laws, regulations, regulatory guidance, statutes,
ordinances, codes and requirements, including, but not limited to, the Truth in Lendin gAct, 15
USC 1601 § et seq., the Home Ownership and Equity Protectlon Act, 15 USC § 1639, the
Federal Trade Commission Act, 15 USC § 41 et seq., the Equal Credit Opportunity Act, 15 USC
§ 701 et seq,, the Fair Credit Reporting Act, 15 USC § 1681 et seq., the Fair Housing Act and
other Federal and state Jaws designed to prevent unfair, discriminatory or predatory lending
practices and all applicable laws governing tenant rights. Subject to the following sentence,
Servicer has obtained or made, or will obtain or make, all governmental approvals or
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registrations required under law and has obtained or will obtain all consents necessary to
authorize the performance of its obligations under the Program and the Agreement. The
performance of Services under the Agreement will not conflict with, or be prohibited in any way
by, any other agreement or statutory restriction by which Servicer is bound, provided, however,
that Fannie Mae acknowledges and agrees that this representation and warranty is qualifled
solely by and to the extent of any contractual limitations established under applicable servicing
contracts to which Servicer is subject. Servicer i3 not aware of any other legal or financial
impediments to performing its obligations under the Program or the Agreement and shall
promptly notify Fannie Mae of any financial and/or operational impediments which may impair
its ability to perform its obligations under the Program or the Agreement. Servicer is not
delinquent on any Federal tax obligation or any other debt owed to the United States or collected
by the United States for the benefit of others, excluding any debt or obligation that is being
contested in good faith.

Servicer covenants that: (i) it will perform its obligations in accordance with the Agreement and
will promptly provide such performance reporting as Fannie Mag may reasonably require; (ii) all
mortgage modifications and all trial period modifications will be offered to borrowers, fully
documented and serviced in accordance with the Program Documentation; and (iii) all data,
collection information and other information reported by Servicer to Fannie Mae and Freddie
Mac under the Agreement, including, but not limited to, information that is relied upon by Fannie
Mae or Freddie Mac in calculating the Purchase Price or in performing any compliance review -
will be true, complete and accurate in all material respects, and consistent with all relevant
servicing records, as and when provided,

(d) Servicer covenants that it will: (i) perform the Services required under the Program

(e)

6

Documentation and the Agreement in accordance with the practices, high professional standards
of care, and degree of attention used in a well-managed operation, and no less than that which the
Servicer exercises for itself under similer circumstances; and (ji) use qualified individuals with
suitable training, education, experience and skills to perform the Services, Servicer ackniowledges
that Program participation may require changes to, or the augmentation of; its systems, staffing
and procedures, and covenants and agrees to take all actions necessaty to ensure it has the
capacity to implement the Program in accordance with the Agresment,

Servicer covenants that it will comply with all regulations on conflicts of interest that are
applicable to Servicer in connection with the conduet of its business and all conflicts of interest
and non-disclosure obligations and restrictions and related mitigation procedures set forth in the
Program Documentation (If any).

Servicer acknowledges that the provision of false or misleading information to Fannie Mae or
Freddie Mac in connection with the Program or pursuant to the Agreement may constitute a
violation of: (a) Federal criminal law involving fraud, conflict of interest, bribery, or gratulty
violations found in Title 18 of the United States Code; or (b) the civil False Claims Act (31
U.8.C. §§ 3729-3733). Servicer covenants to disclose to Fannie Mae and Freddie Mac any
credible evidende, in connection with the Services, that a management official, employee, or
contractor of Servicer has committed, or may have committed, a violation of the referenced
stalutes,

(g) Servicer covenants to disclose to Fannie Mae and Freddie Mac any other facts or information that

the Treasury, Fannie Mae or Freddie Mac should reasonably expect to know about Servicer and
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(h) Servicer covenants that it will timely inform Fannie Mae and Freddie Mac of any anticipated
Event of Default, '

() Servicer acknowledges that Fannie Mae or Freddie Mac may be required to assist the Treasury
with responses to the Privacy Act of 1974 (the “Privacy Act™), 5 USC § 5524, inquirles from
borrowers and Freedom of Information Act, 5 USC § 552, inquiries from other parties, as well as

- formal inquiries from Congressional committees and members, the Government Accounting
Office, Inspectors General and other government entities, as well as media and consumer
advocacy group inquiries about the Program and its effectiveness. Servicer covenants that it will
respond promptly and accurately to all search requests made by Fannie Mae or Freddie Mac,
comply with any related procedures which Fannie Mae or Freddie Mac may establish, aud
provide related training to employees and contractors. In connection with Privacy Act inquiries,
Servicer covenants that it will provide updated and corrected information as appropriate about
borrowers’ records to ensure that any system of record maintained by Fannie Mae on behalf of
the Treasury is accurate and complete,

() Servicer acknowledges that Fannic Mae is required to develop and implement customer service
call centers to respond to borrowers’ and other parties’ inquirles regarding the Program, which
may require additional support from Servicer. Servicer covenants that it will provide such
additional customer service call support as Fannie Mae reasonably determines is necessary to
support the Program.

(k) Servicer acknowledges that Fannie Mae andfor Freddie Mac are required to devefop and
implement practices to monitor and detect loan modification fraud and to monitor compliance
with applicable consumer protection and fair lending laws. Servicer covenants that it will fully
and promptly cooperate with Fannie Mae’s inquiries about loan modification fraud and legal
compliance and comply with any anti-fraud and legal compliance procedures which Fannie Mae
and/or Freddle Mac may require, Servicer covenants that it will develop and implement an
intetnal control program to monitor and detect loan modification fraud and to monitor
compliance with applicable consumer protection and fair lending laws, among other things, as
provided in Section 4 of this Financial Instrument and acknowledges that the internal control
program will be monitored, as provided in such Section,

() Servicer shall sign and deliver an Annual Certification to Fannie Mae and Freddie Mac
beginning on June 1, 2010 and agaln on June 1 of each year thereafter during the Term, in the
form attached as Exhibit B to the Agreement.

Use of Contractors, Servicer is responsible for the supervision and management of any contractor that agsists
in the performance of Services in connection with the Program. Servicer shall remove and replace any
contractor that fails to perform. Servicer shall ensure that all of its conttactors comply with the terms and
provisions of the Agreement. Servicer shall be responsible for the acts or omissions of its contractors as ifthe
acts or omissjons were by the Servicer.

Data Rights.

(2) For purposes of this Section, the followlng definitions apply:
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6] “Data” means any recorded information, regardless of form or the media on which it
may be recorded, regarding any of the Services provided in connection with the Program.

(1) “Limited Rights” means non-exclusive rights to, without limitation, use, copy,

maintain, modify, enhance, disclose, reproduce, prepare derivative works, and distribute, in .
any manner, for any purpose related to the administration, activities, review, or audit of, or

public reporting regarding, the Program and to permit others to do so in connection

therewith,

(iii)  “NPI” means nonpublic personal information, a3 defined under the GLB.,

(iv)  “GLB” means the Gramm-Leach-Bliley Act, 15 U.8.C. 6801-6809.

(b) Subjectto Section 7(c) below, Treasury, Fannie Mae and Freddie Mac shall have Limited Rights,
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with respect to all Data produced, developed, or obtained by Servicer or & contractor of Servicer
in connection with the Program, provided, however, that NPI will not be transferred by Fannie
Mae in violation of the GLB and, provided, further, that Servicer acknowledges and agreos that
any use of NPI by, the distribution of NPI to, or the transfer of NPI among, Federal, state and
local government organizations and agencles does not constitute a violation of the GLB for
purposes of the Agreement. If requested, such Data shall be made available to the Treasury,
Fannie Mae, or Freddie Mac upon request, or as and when directed by the Program
Documentation, in industty standard useable format.

Servicer expressly consents to the publication of its name as a participant in the Program, and the
use and publication of Servicer’s Data, subject to applicable state and federal laws regarding
confidentiality, in any form and on any media utilized by Treasury, Fannie Mae or Freddie Mag,
including, but not limited to, on any website or webpage hosted by Treasury, Fannie Mae, or
Freddie Mac, in connection with the Program, provided that no Data placed In the public domain
wilk: (i) contain the name, social security number, or street address of any borrower or other
information that would allow the borrower to be identified; or, (ii) if presented in a form that
links the Servicer with the Data, include information other than program performance and
patticipation related statistics such as the number of modifications, performance of modifications,
characteristics of the modified loans, or program compensation or fees, with any information
about any borrower limited to creditworthiness characteristics such as debt, income, and credit
score. In any Data provided to an enforcement or supervisory agency with jurisdiction over the
Servicer, these limitations on borrower information do not apply.

Servicer shall not make use of any Treasury name, symbol, emblem, program name, or product
name, in any advertising, signage, promotional material, press release, Web page, publication, or
medja interview, without the prior written consent of the Treasury.

(b) Servicer shall not publish, or cause to have published, or make public vse of Fannie Mae's name,

1logos, trademarks, or any information about its relationship with Fannie Mae without the prior
written permission of Fannie Mae, which permission may be withdrawn at any time in Fannie
Mae's sole discretion.
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(¢) Servicer shall not publish, or cause to have published, or make public use of Preddie Mac’s name
(i.e., “Freddie Mac” or “Federal Home Loan Mortgage Corporation™), logos, trademarks, or any
information about its relationship with Freddie Mac without the prior written permission of
Freddie Mac, which permission may be withdrawn at any time in Freddie Mac’s sole discretion.

9, Limitation of Liability. IN NO EVENT SHALL FANNIE MAE, THE TREASURY, OR FREDDIE
MAC, OR THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS OR
AFFILIATES BE LIABLE TO SERVICER WITH RESPECT TO THE PROGRAM OR THE
AGREEMENT, OR FOR ANY ACT OR OMISSION OCCURRING IN CONNECTION WITH THE
FOREGOING, FOR ANY DAMAGES OF ANY KIND, INCLUDING, BUT NOT LIMITED TO
DIRECT DAMAGES, INDIRECT DAMAGES, LOST PROFITS, LOSS OF BUSINESS, OR OTHER
INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES OF ANY NATURE OR
UNDER ANY LEGAL THEORY WHATSOEVER, BVEN IF ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES AND REGARDLESS OF WHETHER OR NOT THE DAMAGES WERE
REASONABLY FORESEEABLE; PROVIDED, HOWEVER, THAT THIS PROVISION SHALL NOT
LIMIT FANNIE MAE'S OBLIGATION TO REMIT PURCHASE PRICE PA YMENTS TO SERVICER
INITS CAPACITY AS FINANCIAL AGENT OF THE UNITED STATES IN ACCORDANCE WITH

.  THE AGREEMENT.

10. Indemnification. Servicer shall indemnify, hold harmless, and pay for the defense of Fannie Mae, the
Treasury and Freddie Mac, and their respective officers, directors, employees, agents and affiliates
against ell claims, liabilities, costs, damages, judgments, suits, actions, losses and expenses, including
reasonable attorneys' fees and costs of suit, arising out of or resulting from: (a) Servicer's breach of
Section 5 (Representations, Warranties and Covenants) of this Financlal Instrument; (b) Servicer’s
negligence, wiltful misconduct or failure to perform its obligations under the Agreement; or (c) any
injuries to persons (including death) or damages to property caused by the negligent or willful acts or
omissions of Servicer or its ¢ontractors, Servicer shall not settle any suit or claim regarding any of the
foregoing without Fannie Mae's prior written consent if such settlement would be adverse to Fannie
Mae’s interest, or the interests of the Treasury or Freddie Mac. Servicer agrees to pay ot reimburse all
costs that may be incurred by Fannie Mae and Freddie Mac in enforcing this indemnity, including
attorneys' fees,

IN WITNESS WHEREOF, Servicer hereby executes this Financial Instrument on the date set forth below.

ortgage Serviging, Inc
() @ ) -
7i/o/ i

ra
Jordin D, Dorchuck Daté =~ ('
Exegutive Vice President
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